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2. This REPORT consists of a total of . 



. sheets, including this cover sheet. 



□ This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings which have been 
amended and are the basis for this report and/or sheets containing rectifications made before this Authority (see Rule 
70. 1 6 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of 



3. This report contains indications relating to the following items: 
Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Certain documents cited 
Certain defects in the international application 
Certain observations on the international application 
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L Basis of the report 



1 . With regard to the elements of the international application:* 
the international application as originally filed 
the description: 



1-9 



pages 
pages 



^_ , as originally filed 
, filed with the demand 



, filed with the letter of 



the claims: 



1-14 



pages 
pages 



, , as originally filed 

■■ y ~ — " 

, as amended (together with any statement under Article 19 

, filed with the demand 



filed with.the letter of 



I | the drawings: 



, as originally filed 

, filed with the demand 



..filed with the letter of 



| | the sequence listing part of the description: 
pages 



,-as originally filed 

_ , filed with the demand 



..filed with the letter of 



With regard to the language, all the elements marked above were available or furnished to this Authority in the language in which 
the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language . which is: 

I I the language of a translation furnished for the purposes of international search (under Rule 23.1(b)). 
I_j the language of publication of the international application (under Rule 48.3(b)). 

I I the language of the translation furnished for the purposes of international preliminary examination (under Rule 55.2 and/ 
or 55.3). 

With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international 
preliminary examination was carried out on the basis of the sequence listing: 

□ 

contained in the international application in written form. 
I I filed together with the international application in computer readable form. 
I I furnished subsequently to mis Authority in written form. 
I I furnished subsequently to mis Authority in computer readable form. 

[ I The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

The statement that the information recorded in computer readable form is identical to the written sequence listing has 
been furnished. 



4. 



□ 
□ 



The amendments have resulted in the cancellation of: 

I I the description, pages 

I I the claims, Nos. 

I I the drawings, sheets/fig 



I — I This report has been established as if (some of) the amendments had not been made, since they have been considered to go 
' — ' beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 

* Replacement sheets which have been furnished to Uxe receiving Office in response to an invitation under Article 14 are referred to 
in this report as "originally filed" and are not annexed to tlus report since they do not contain amendments (Rule 70.16 
and 70.17). 

**Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this report. 



FormPCT/IPEA/409 (Box I) (July 1998) 



m 

LIMIN 



INI ERNATIONAL PRELIMINARY EXAMINATION REPORT 



Intern^^^application No. 

PCT/FR 03/02788 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



Statement 

Novelty (N) Claims 1-14 

Claims NO 



Inventive step (IS) Claims 



YES 



Claims 1-14 NO 



Industrial applicability (IA) Claims 



1-14 . YES 



i . 

' Claims NO 



Citations and explanations 

This report makes reference to the following documents: 

Dl: AYERS L W ET. AL : ANTIMICROBIAL AGENTS AND 

CHEMOTHERAPY, Vol. 22, No. 5, 1982, pages 859-877 

D2: JONES R N ET AL : ANTIMICROBIAL AGENTS AND 

CHEMOTHERAPY, Vol. 20, No. 6, 1981, pages 760-768 

D3: KLUYTMANS JAN ET AL : JOURNAL OF CLINICAL 

MICROBIOLOGY. UNITED STATES, July 2 002, Vol. 40, No, 
7, July 2002 (2002-07), pages 2480-2482 

D4: DATABASE WPI Section Ch, Week 199511, Derwent 

Publications Ltd., London, GB; Class B04, AN 1995- 
077141 St JP 07 000181 A (KYOKUTO SEIYAKU KOGYO KK) , 
6 January 1995 (1995-01-06). 



1. Novelty (PCT Article 33(2)) 



1.1 Documents Dl and D2 describe a hydrolysis assay 
agent comprising a chromogen which releases a 
chromophore following hydrolysis with a lactamase 
purified from micro-organisms such as Staphylococcus 
aureus (Dl, page 863, left-hand column, paragraph 4; 
D2, page 761, right-hand column, paragraph 2) . 

The subject matter of claim 1 differs from the known 
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agent in that it contains nutrients which permit the 
. * gr6wth of meticillin-resistant micro-organisms. 

1.2 Document D3 (abstract, page 2481 , left-hand column, 
paragraphs 2-4) , which is considered to represent 
the most relevant prior art, discloses an agent for 
detecting meticillin-resistant micro-organisms 
(MRSA, meticillin-resistant Staphylococcus aureus) , 
the agent comprising nutrients which permit the 
growth of said micro-organisms, an antibiotic 
(oxacillin) and a chromogen which releases a 
chromophore following hydrolysis with ar^ enzyme 
active in said micro-organisms. The subject matter 
of claim 1 differs in that the antibiotic is an 
antibiotic chosen in the group of second or third 
generation cephalosporins . Document D3 also 
discloses a process using this agent and thus 
differs from claims 13 and 14 for the same 
aforementioned reasons. 

1.3 The subject matter of claims 1, 13 and 14 is 
therefore novel (PCT Article 33(2)). 



2. Inventive step (PCT Article 33(3)) 



2.1 The present application does not comply with PCT 

Article 33(1) because the subject matter of claims 
1-14 does not involve an inventive step (PCT Article 
33 (3) ) . 

The subject matter of claims 1, 13 and 14 differs 
from D3 in that the antibiotic is an antibiotic 
chosen in the group of second or third generation 
cephalosporins. The technical effect of this 
difference is that the agent and process claimed in 
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the present application have higher selectivity for 
MRS A. 

The present invention can therefore be considered to 
address the problem of providing an agent and 
process having higher selectivity for MRS A, 

The solution to this problem, as proposed in claims 
1, 13 and 14 of the present application, especially 
involving an antibiotic chosen in the group of 
second or third generation cephalosporins , % is not 
considered to involve an inventive step (PCT Article 
33(3)) for the following reasons: 

Agents and processes providing a more MRSA- selective 
detection and comprising an antibiotic of the group 
of third generation cephalosporins (cef tizoxime) are 
already known from D4, which indicates that only 
MRSA will grow with said agents. A person skilled in 
the art is thus sufficiently encouraged by D4 to 
solve the aforementioned problem by including with 
the chromogen described in D3 an antibiotic chosen 
in the group of second or third generation 
cephalosporins . 

2.2 Dependent claims 2-13 do not contain any features 

which, in combination with the features of any claim 
to which they refer, could define a subject matter 
which would meet the PCT novelty and/or inventive 
step requirements, for the following reasons: 

The features of claims 2-13 are known from D3 or D4 
or belong to the professional knowledge of a person 
skilled in the art. 
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3. Industrial applicability (PCT Article 33(4)). 

3.1 Claims 1-14 are considered to be industrially 
applicable and to meet the requirements of PCT 
Article 33 (4) . 

4. Clarity, support (PCT Article 6) and description 
(PCT Article 5) 

4.1 It appears that the present application supports 
only the detection of meticillin-resistant micro- 
organisms of the Staphylococcus genus (PCT Article 
6) . A person skilled in the art would not be able to 
extend the teaching contained in the description to 
cover the totality of the scope for which protection 
is soug;ht, using conventional experimental or 
analytical methods. It is improbable that all 
meticillin-resistant micro-organisms which do not 
belong to the Staphylococcus genus are necessarily 
sensitive to second or third generation 
cephalosporins. This sensitivity to second or third 
generation cephalosporins appears to be a specific 
feature of MRSAs . Moreover, chromogens which release 
a chromophore following hydrolysis with an enzyme 
active in meticillin-resistant micro-organisms which 
do not belong to the Staphylococcus genus do not 
always exist for said micro-organisms. For the same 
reasons, the description is inconsistent with the 
claims and thus does not meet the requirements of 
PCT Article 5 because it does not enable a person 
skilled in the art to implement the invention in the 
case of all micro-organisms which fall within the 
scope of the claims. 
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